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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 23 February 2009 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 7-28 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 7-28 is/are rejected. 
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DETAILED ACTION 

Response to Amendment 

1 . Claims 7-28 are currently pending. Claims 1-6 are cancelled. New claims 25-28 
have been added. Applicant's arguments, see Remarks, filed 2/23/09, with respect to 
the rejection(s) of claim(s) 7-24 under 35 (JSC 102 have been fully considered and are 
persuasive. Therefore, the rejections have been withdrawn. However, upon further 
consideration, new ground(s) of rejection are made in view of Sunagawa et al. In 
addition, the indicated allowability of claims 13, 14, 19, 20, 23, and 24 is withdrawn in 
view of the newly discovered reference(s) to Sunagawa et al. Rejections based on the 
newly cited reference(s) follow. 

Information Disclosure Statement 

2. The information disclosure statement (IDS) submitted on 12/8/08 was filed after 
the mailing date of the Non-Final Rejection on 10/23/08. The submission is in 
compliance with the provisions of 37 CFR 1 .97. Accordingly, the information disclosure 
statement is being considered by the examiner. 

Claim Rejections - 35 USC § 102/103 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 7-10, 25, 27, and 28 are rejected under 35 U.S.C. 102(b) as anticipated 
by or, in the alternative, under 35 U.S.C. 103(a) as obvious over Sunagawa et al (US 
6040090). 

The Sunagawa reference discloses a non-aqueous electrolyte battery having a 
negative electrode, a non-aqueous electrolyte, and a positive electrode containing a 
positive electrode material comprising a compound represented by LiaCObMn c (M)dNii. 
(b+c+d)0 2 wherein 0<a<1.2, 0.1<b<1, 0.05<c<1, 0<d<1, and 0.1 5<b+c+d<1, wherein an 
example of the compound is LiMno.05Nio.05Coo.9O2 (See Table 5, example 39 and claim 
13). 

Examiner's note: It is inherent that a positive electrode material comprising 
LiMno.05Nio.05Coo.9O2 consists essentially of a single phase structure belonging to space 
group R3-m as a result of examination by x-ray diffractometry. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 11-14 and 19-24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Nakanishi et al (US 2002/0061443) in view of Sunagawa et al (US 
6040090). 

The Nakanishi reference discloses a non-aqueous electrolyte battery having a 
negative electrode, a non-aqueous electrolyte, and a positive electrode containing a 
positive active material comprising a mixture of a lithium-nickel-manganese-cobalt 
composite oxide represented by LiMnyNi(i. x . y )COx0 2 wherein 0.5<x+y<1 .0 and 0.1<y<0.6 
and a lithium manganate represented by the formula Li(i +Z )Mn2C>4 wherein 0^z<0.2 (See 
paragraph [0020]). It also discloses a mixing ratio of lithium nickel cobalt manganese 
composite oxide (LiMn y Ni(i.x-y)Co x 02) to lithium manganate (Li(i +Z )Mn 2 04) that is 90:10 
(See Table 2, Invention cell 18). 

However, Nakanishi et al does not expressly teach a lithium-nickel-manganese- 
cobalt composite oxide having an 0>NaFeO2 layer structure and represented by the 
general formula Li a MnbNi c COciOe, wherein 0.6<d<1 or0.8<d<1 or0.9<d<1, wherein the 
composite oxide comprises a single phase structure belonging to space group R3-m. 
The Sunagawa reference discloses a positive electrode containing a positive electrode 
material comprising a compound represented by Li a CObMn c (M)ciNii-(b+c+ci)02 wherein 
0<a<1.2, 0.1<b<1, 0.05<c<1, 0<d<1, and 0.1 5<b+c+d<1 , wherein an example of the 
compound is LiMno.05Nio.05Coo.9O2 (See Table 5, example 39 and claim 13). Examiner's 
note: It is inherent that a positive electrode material comprising LiMno.05Nio.05Coo.9O2 
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has an a-NaFeC>2 layer structure and comprises a single phase structure belonging to 
space group R3-m as a result of examination by x-ray diffractometry. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the Nakanishi positive active material to include 
a lithium composite oxide compound such as LiMno.05Nio.05Coo.9O2 that inherently 
comprises a single phase structure belonging to space group R3-m as a result of 
examination by x-ray diffractometry in order to utilize a lithium composite oxide 
compound that provides a battery with smaller discharge capacity decrease after 
storage and accomplishes much greater improvement in the capacity residual rate (See 
column 19, lines 46-51). 

8. Claims 1 5-1 8 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Sunagawa et al (US 6040090). 

The Sunagawa reference discloses a non-aqueous electrolyte battery having a 
negative electrode, a non-aqueous electrolyte, and a positive electrode containing a 
positive electrode material comprising a compound represented by LiaCObMn c (M)dNii. 
(b+c+d)0 2 wherein 0<a<1.2, 0.1<b<1, 0.05<c<1, 0<d<1, and 0.1 5<b+c+d<1 , wherein an 
example of the compound is LiMno.05Nio.05Coo.9O2, wherein "b" corresponds to "d" of the 
present application (See Table 5, example 39 and claim 13). Examiner's note: It is 
inherent that a positive electrode material comprising LiMno.05Nio.05Coo.9O2 shows a 
single phase structure belonging to space group R3-m as a result of examination by x- 
ray diffractometry. 

However, Sunagawa et al does not expressly teach 0.6<d<0.833 or 0.8<d<0.833. 
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However, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the Sunagawa positive electrode material to include a 
lithium-nickel-manganese-cobalt composite oxide represented by the general formula 
LiaMn b NicCOdOe, wherein 0.6<d<0.833 or 0.8<d<0.833 because even if the range of 
prior art and the claimed range do not overlap, obviousness may still exists if the ranges 
are close enough that one would not expect a difference in properties (In re Woodruff 16 
USPQ 2d 1934 (Fed. Cir. 1990)). 

9. Claims 26 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sunagawa et al (US 6040090). The Sunagawa reference is applied to claim 7 for 
reasons stated above. 

However, Sunagawa et al does not expressly teach 0<c-b<0.05. 

However, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the Sunagawa positive electrode material to include a 
lithium-nickel-manganese-cobalt composite oxide represented by the general formula 
Li a MnbNi c COciOe, wherein 0<c-b<0.05 because even if the range of prior art and the 
claimed range do not overlap, obviousness may still exists if the ranges are close 
enough that one would not expect a difference in properties {In re Woodruff 16 USPQ 
2d 1934 (Fed. Cir. 1990)). In addition, there is no evidence of the criticality of the molar 
ratios of manganese and nickel. 

10. Claims 27 and 28 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Sunagawa et al (US 6040090). The Sunagawa reference is applied to claim 7 for 
reasons stated above. 
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However, Sunagawa et al does not expressly teach a composite oxide that 
consists essentially of a single-phase structure belonging to space group R3-m or 
diffraction lines observed by x-ray diffractometry for the composite oxide that are limited 
to lines attributable to a single-phase structure belonging to space group R3-m. 

However, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the Sunagawa positive electrode material to include a 
composite oxide that consists essentially of a single-phase structure belonging to space 
group R3-m or diffraction lines observed by x-ray diffractometry for the composite oxide 
that are limited to lines attributable to a single-phase structure belonging to space group 
R3-m because products which differ from prior art only in purity is obvious except when 
the pure product possesses unexpected properties not possessed by the impure one 
(Ex parte Gray 10 USPQ 2d 1922, 1925 (BPA1 1989)). Examiner's note: It is 
contended by the examiner that any diffraction lines observed by x-ray diffractometry, 
other than the lines attributable to the single phase structure, are attributable to 
impurities. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tony Chuo whose telephone number is (571)272-0717. 
The examiner can normally be reached on M-F, 9:00AM to 5:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Ryan can be reached on (571) 272-1292. The fax phone number for 
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the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
TC 

/Jonathan Crepeau/ 

Primary Examiner, Art Unit 1795 



